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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the matter of )
Implementation of Sections 309(j) and )
337 of the Communications Act of 1934 )
As Amended ) WT Docket No. 99-87
& )
Promotion of Spectrum Efficient ) Docket No. RM-9332
Technologies on Certain Part 90 )
Frequencies )
                                                                        )

EX PARTE COMMENTS OF THE
NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION

The National Rural Electric Cooperative Association (�NRECA�) offers these

comments in this proceeding.1  NRECA is the not-for-profit, national service

organization representing 930 rural electric systems, which serve 36 million customers in

47 states.2  NRECA�s members depend upon private wireless communications systems to

safely operate, monitor, control and repair their electric systems.  NRECA members are

part of the nation�s critical infrastructure, providing essential services and working in

concert with local fire, police and rescue units in times of emergencies and natural

disasters.

A significant number of NRECA�s members utilize spectrum within the

frequencies impacted by the Second Report & Order.  NRECA�s members operate

                                                
1 Second Report and Order and Second Further Notice of Proposed Rule Making, WT Docket No. 99-87,
RM-9332, FCC 03-34 (rel. Feb. 25, 2003) (�Second Report & Order�).
2 NRECA is also a member of the Critical Infrastructure Communications Coalition and the United
Telecom Council.
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systems over vast geographic areas3 consisting of many transmitter sites and hundreds of

mobile or remote terminal units.  Interoperability across a cooperative�s entire system is

essential both in terms of day-to-day operations as well as during emergencies.  Because

of the size of these systems and the critical nature of the functions they perform, the

period from planning to actual deployment can take several years.  Simply stated, the

interim deadlines provided by the Commission in its Second Report & Order do not

permit electric cooperatives operating in the affected bands to migrate to narrowband

technology in a safe, responsible manner.

Moreover, while NRECA understands and is very supportive of the

Commission�s goals in moving spectrum users to more efficient technologies, we believe

the interim restrictions on the filing of new and expansion 25 KHz applications

established by the Second Report & Order pose significant hardships for our members

without any appreciable corresponding public benefit.  In particular, the safety risks and

economic burden the transition timeframes impose are not offset by the compelling

reason of relieving spectrum congestion.  That is because there is no such congestion in

the rural areas where the vast majority of NRECA�s members provide electric service.

For these reasons, NRECA supports the Petition for Reconsideration filed by the

Private Wireless Mining Coalition (�Coalition�).4   Like the mining companies that

comprise the Coalition, most rural electric cooperatives operate in rural areas where

spectrum congestion simply does not exist.  NRECA concurs with the Coalition that the

Second Report & Order will �artificially constrain the use of uncongested spectrum in

                                                
3 Collectively, rural electric cooperatives account for 12 percent of the total number of Americans served
with electricity, but their service territories cover more than 75 percent of the nation�s land mass.
4 Private Wireless Mining Coalition Petition for Reconsideration filed on Aug. 18, 2003 (�Coalition
Petition�).
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direct contravention of the recommendations in the [Spectrum Policy] Task Force

Report.�5   NRECA also believes that the Coalition has put forward a viable framework

for categorizing rural and urban facilities.6  NRECA welcomes the opportunity to work

with the Coalition and the Commission in working out the details for administering a

rural-urban distinction.

NRECA believes the public interest favors eliminating the interim licensing

restrictions imposed by the Commission in its Second Report & Order with the respect to

rural areas.  There is no compelling public benefit to be served in accelerating the

transition to narrowband technology via these interim deadlines in rural areas where

spectrum congestion is nonexistent.    Therefore, we urge the Commission to adopt the

urban-rural distinction suggested by the Coalition.  With sufficient time for planning,

procurement and installation of new equipment, rural electric cooperatives will be able to

ensure the continued safe operation of their wireless communications systems which

support the delivery of an essential service, electricity.

We appreciate the opportunity to provide these comments in this proceeding.

Respectfully submitted,

 NATIONAL RURAL ELECTRIC
COOPERATIVE ASSOCIATION

By:

Wallace F. Tillman
Vice President, Energy Policy & General
Counsel

                                                
5 Coalition Petition at p. 5 (emphasis original).
6 Id. at p. 4.
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